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What is Clearview AI?

A search engine for faces

https://social-network.url/profilepage
• Name
• Political opinion
• …

https://dating-platform.url/I-like-BDSM
• Sexual orientation

https://company.url/team
• Name
• Employer

🔎
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What is Clearview AI?

A biometric search engine for faces

🔎
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The data access request

2020-01-20 Data access request, including a photo of mine
“Please provide access to my personal data,
and the following information: …”

2020-01-29 Clearview AI requested a clear photo and a government issued ID
“we need to confirm your identity to guard against fraudulent access requests”
… I did not respond

2020-02-18 Data access request is complete
“The images you shared to facilitate this request have been deleted.”
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Face Search Results
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Face Search Results
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“The images you shared to facilitate this 
request have been deleted.” (2020-02-18)
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The complaint and the Hamburg Data 
Protection Authority’s first reply

2020-02-18 Data access request is complete

Electronic complaint to Hamburg data protection authority
1. … processing of personal and biometric data without consent …
2. Clearview AI’s answer is incomplete

2020-03-05 Hamburg DPA: GDPR is not applicable
• no EU-based branch
• no targeting of European users
• no monitoring of behaviour of data subjects … within the Union
• “The applicability of the GDPR would only have to be checked if 

Clearview AI were to be used in the Union. … 
We are not yet aware of such cases.”
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The complaint and the Hamburg Data 
Protection Authority’s first reply

2020-03-05 Hamburg DPA: GDPR is not applicable

Response: Please check applicability again

2020-03-25 Spiegel article: Hamburg DPA launched 
preliminary investigation
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The development of the complaint

2020-03 Questionnaire to Clearview AI about the processing
• Available: https://fragdenstaat.de/a/195578

2020-04 Clearview AI’s (non-)reply
• More or less ignored the questionnaire, claims no jurisdiction

2020-05 New questionnaire to Clearview AI
• Also Illinois law suit → Clearview AI ends all contracts except with 

law enforcement

2020-08 Order to answer under threat of penalties 
• € 10K per each of the 17 questions

2020-09 Clearview AI replies
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Hamburg Data Protection Authority’s 
Questionnaire
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Applicability of the GDPR

Territorial scope (Art. 3 GDPR)

Scenario 1: Company established in the Union?

Scenario 2: Not established in the Union, but processing activities related to 

a) the offering of goods and services to data subjects in the Union;

b) the monitoring of behavior of data subjects as far as their behavior takes 
place within the Union.
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Applicability of the GDPR

Territorial scope (Art. 3 GDPR)

Scenario 2: Not established in the Union, but processing activities related to 

a) the offering of goods and services to data subjects in the Union

Does Clearview AI have customers in the EU?
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Clearview AI’s European customers
2020-02-27 Leaked documents reveal more than 2,200 customers

including law enforcement agencies, companies, and individuals in at least 27 countries

2020-03 - … Parliamentary questions + FOI requests in DE, DK, GR, IT, NL, SE, SI, UK
• “… no live or historic contracts …”, “… not aware of the use …”
• Denmark: National Police entered contact information
• Sweden: Police tested Clearview AI @ operational meeting with Europol
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Clearview AI’s European customers
2020-01 Questions for written answer to the Commission

by MEPs Sophia in 't Veld et al., Stelios Kouloglou, Bettina Vollath

2020-07 “The Commission is not aware of the use of the Clearview AI application 
by law enforcement authorities in the EU and whether the application is 
processing data of European citizens.”

2020-09
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https://www.euractiv.com/section/data-protection/news/meps-furious-over-commissions-ambiguity-on-clearview-ai-scandal/


Applicability of the GDPR

Territorial scope (Art. 3 GDPR)

Scenario 2: Not established in the Union, but processing activities related to 

b) the monitoring of behavior of data subjects as far as their behavior takes 
place within the Union.

Monitoring?
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Applicability of the GDPR

Lawfulness (Articles 6 and 9 GDPR)

Biometric data enjoys special protection because of the risks it presents.

Clearview argues all photos are ‘manifestly made public by the data subject’ 
(Article 9 (2) (e) GDPR).

Who made the photos public?

Purpose limitation principle (Article 5 (1) (b) GDPR) still applies.
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Similar cases in the EU and elsewhere

France Data access and deletion request. Clearview was uncooperative

Poland has its own Clearview AI: pimeyes, which suddenly moved to the Seychelles

Switzerland Experiment by a broadcasting company: Build your own face search engine

USA ACLU took Clearview AI to court
ICE failed to respond to FOIA requests sent by EPIC
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